Editorial

THE Hong Kong Law Journal has two objects: first, to provide a forum for the review, analysis and discussion of the law of Hong Kong and the practices of its courts and, secondly, to make available a vehicle for the publication, in the English language, of articles on the laws and legal systems of Asia.

Situated as it is on the coast of China, Hong Kong is a natural centre for Asian legal studies. The editors propose to publish articles on Asian legal affairs and, in particular, on Chinese law to cater for the increasing number of scholars who are devoting their attention to these areas. To assist them, the editors are inviting eminent lawyers in East Asia to act as Correspondents for their countries. Already the Journal has been fortunate enough to secure the services of Professor G. W. Bartholomew of the University of Singapore, and Professor Han-key Lee, Director of the Korea Law Research Institute in Seoul National University.

This first issue, however, is devoted to the legal affairs of Hong Kong. The need for a law journal in this British Colony has been obvious for many years. Apart from an occasional article on Chinese law and custom, very little has been published on Hong Kong law. A small but very busy legal profession and judiciary have for many years had to work without texts or commentaries of any kind to guide them through the increasing complexities of legislation passed for an increasingly complex industrialising society of four million people. Although the differences between English and Hong Kong law in many fields are now considerable, the local practitioner is without even the simplest research tools, proper indexes to the Law Reports and the statutory Laws. The Hong Kong Law Journal will go some way, therefore, towards filling a large gap. It will do so by publishing commentaries on cases and statutes, and articles on both civil and criminal law. Another section will report and comment on cases which have not been reported in the Hong Kong Law Reports or warrant only a short note.
Concern with Hong Kong’s law is not confined to the local legal profession or to Commonwealth and colonial lawyers. Hong Kong is a great commercial centre and a great international port. These facts will be reflected in the Journal’s editorial policy.  In addition to full-length articles, a Business Law section will highlight legal problems of particular interest to bankers and businessmen in Hong Kong and overseas. In this first issue we publish two such notes, one on the use of air waybills as security and the other on packing credit facilities, both of which are international problems. 
Despite what has already been said about the absence of legal writing on Hong Kong, the Hong Kong Law Journal is not in fact the first in the field. In the Foreword which he kindly consented to write for this first issue, Professor G. W. Keeton, now Professor of Law in Brunel University and the University of Notre Dame, recalls how 45 years ago he launched the Hong Kong University Law Journal and what his aims were then for the development of legal studies in the Colony. Regrettably, that journal died for lack of support after a few issues. However, the new Hong Kong Law Journal retains that intimate connection with Hong Kong University which characterised Professor Keeton’s first venture. The Journal is in fact a cooperative effort by the University and the legal profession. This cooperation is reflected in the composition of the Editorial Board and the editors are most grateful to the distinguished members of the Board for volunteering to make their advice and experience available to the Journal.

Despite Professor Keeton’s hopes before the War, the creation of a Department of Law in the University of Hong Kong did not finally take place until 1969. It is fitting that the very first article to be published in the Hong Kong Law Journal should be the Inaugural Lecture delivered in November 1970 from the newly established Chair of Law by Professor D. M. Emrys Evans, who took as his subject the way in which Chinese law and custom have been handled by colonial judges in the context of an English legal system serving a Chinese community. This subject of customary law is one which must inevitably make a frequent appearance in the pages of this Journal.  
While the editorial policy of the Journal will be to provide material of practical value to practising lawyers and judges – the article by B. S. McElney on Hong Kong’s new rent legislation exemplifies this – the editors will also interest themselves in the reform of the law, a matter of concern to both academic lawyers and practitioners alike. In Great Britain the establishment of the English and Scottish Law Commissions has ushered in an unprecedented era of reform. In Hong Kong the picture is very different. Apart from isolated individual efforts over fairly narrow topics, such as the Report on Chinese Marriages in Hong Kong published by the Hong Kong Bar Association in 1968, and the occasional White Paper published or Committee (such as that on the Inland Revenue Ordinance) established by Government, there has been little original thinking on law and its administration in Hong Kong. The last Report of the Governor’s Law Reform Standing Committee (its 5th) was published on December 30, 1964. In any event its concern was not law reform as such but how far new English legislation ought to be copied into Hong Kong’s law; this function has been taken over by the Law Reform Section in the Government Legal Department. This Section, although it has been commendably active, has not produced any published papers prior to the adoption, with or without modification, of English legislation. It would be pretentious to think that the publication of the Hong Kong Law Journal could by itself bring about great changes in the field of law reform, but if it has the effect of stimulating discussion of matters of vital interest to the social and business life of Hong Kong then the editors believe the Journal will have performed a valuable function.
If the Hong Kong Law Journal is to avoid the fate of its pre-War precursor, it will need the support not only of all those concerned with the law of Hong Kong but also of those who are interested in the legal development of Asia. Starting a new legal periodical to cater for a comparatively small market is not a venture to be undertaken lightly. The pace of professional life is such that the lawyer today has all too little time to devote to reading and thinking about his subject. Normally one would hesitate to add to the volume of literature which is heaped upon him. But the editors are convinced that the Hong Kong Law Journal is needed, indeed overdue, and therefore that the profession will support it not only by subscribing to it, but also by writing for it.
John Rear
